
WILLMAR SPECIAL CITY COUNCIL MEETING 

MONDAY, SEPTEMBER 25, 2023 @ 6:30 PM 

Willmar Event/ Civic Center 

2707 Arena Dr., Willmar, MN 56201 

AGENDA 

1. Call Meeting to Order

2. Roll Call

3. Pledge of Allegiance

4. Proposed Additions or Deletions to Agenda

5. Consent Items

Approve:

A. Contract Between City of Willmar and Willmar Supervisor Unit

6. Approve Consent Agenda Items

7. Items Removed from Consent Agenda

8. Regular Business

A. School Resource Officer Suspension Agreeement

9. Adjourn
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City of Willmar 

 
City Council Action Request 

 
Council Meeting Date: September 25, 2023  Agenda Item Number: 5.A.  

Agenda Section: Consent Items  Originating Department: Administration  

Resolution: No  Prepared By: Leslie Valiant, City 
Administrator  

Ordinance: No  Presented By: Leslie Valiant, City 
Administrator  

Item: Contract Between City of Willmar and Willmar Supervisor Unit 
 
RECOMMENDED ACTION:  
Approve the 2023 - 2025 Supervisors Union contract  
  
OVERVIEW:  
The supervisors union has approved the 2023 - 2025 contract.  The new contract has a 4, 4 and 3% wage 
increase for 2023, 2024, and 2025 respectfully.  For 2023, employees paid the entire health insurance increase. 
For 2024 and 2025 the City will contribute an additional 2.5% increase towards health insurance coverage.  
  
BUDGETARY/FISCAL ISSUES:  
 
  
ALTERNATIVES TO CONSIDER:  
 
ATTACHMENTS:  
1. Contract between City of Willmar and Willmar Supervisor Unit 
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City of Willmar 

 
City Council Action Request 

 
Council Meeting Date: September 25, 2023  Agenda Item Number: 8.A.  

Agenda Section: Regular Business  Originating Department: Police Department  

Resolution: No  Prepared By: Leslie Valiant, City 
Administrator  

Ordinance: No  Presented By: Jim Felt, Police Chief  

Item: School Resource Officer Suspension Agreeement 
 
RECOMMENDED ACTION:  
Approve the school resource officers suspension agreement  
  
OVERVIEW:  
 
  
BUDGETARY/FISCAL ISSUES:  
 
  
ALTERNATIVES TO CONSIDER:  
 
ATTACHMENTS:  
1. SRO contract suspension agreement 
2. 23-24 District Calendar 
3. 2023.09.20 Supplemental AG Opinion 
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SUSPENSION OF SCHOOL RESOURCES OFFICERS AGREEMENT 

BETWEEN THE CITY OF WILLMAR AND INDEPENDENT SCHOOL DISTRICT NO. 347 

This Agreement is made effective and entered into on September ___, 2023, by and between the 

City of Willmar, a municipal corporation under the laws of the State of Minnesota (the “CITY”) and the 

Independent School District No. 347 (the “District”). This Agreement represents the mutual 

understanding of the undersigned parties regarding the suspension of the service contract as it relates to 

the City providing School Resource Officers to serve the District and its students. 

WHEREAS, the City entered into a contract for services on June 13, 2022, (“Contract”) with the District 

to provide 3.75 School Resource Officers through the end of the 2023/2024 school year, and; 

WHEREAS, the City and its Chief of Police have expressed concerns regarding the implementation of 

recently enacted statutory changes regarding the conduct of school resource officers, and other law 

enforcement officers contracted with school districts, and; 

WHEREAS, ambiguity in the language of these statutes has left the City and its Chief of Police with 

uncertainty about liability, and questions related to how its Officers and the Department are to fully 

comply with these changes, and; 

WHEREAS, law enforcement and school leaders across the State of Minnesota have publicly called for 

further guidance from the Minnesota Officials to clarify the effects and implementation of these recently 

enacted statutory changes, and; 

WHEREAS, on September 5, 2023, the City Council voted to terminate the Contract and written notice 

to the District of the termination vote was sent on September 20, 2023; and 

WHEREAS, on September 11, 2023, the District passed a resolution conditionally approving a 

suspension of the Contract if the City funded 3.75 officers to be assigned to the District’s schools through 

December 5, 2023; and  

WHEREAS, the Parties wish to suspend the Contract while continuing their positive working 

relationship and desire to eventually resume a contractual relationship to provide school resource officers 

to the District, while affording the City the opportunity to gain clarity regarding these statutory changes 

and adjust operations as necessary while the Contract is suspended as more specifically provided below.  

NOW THEREFORE, the Parties, acting through their below signed representatives, agree as follows: 

1. Mutual Suspension of Contract: As of the effective date of this agreement, the Contract and 

the Parties’ obligations thereunder are hereby suspended effective as of September 11, 2023.

2. Timeframe and Resumption: This suspension is to remain in effect until December 19, 

2023, or such other date as may be mutually agreed upon in a written agreement signed by the 

City’s Chief of Police and the District’s Superintendent (the “period of suspension”).

3. Performance Obligations Suspended: During the period of suspension, neither the City, nor 

the District, will be required to perform their respective obligations of the Contract. The City 

will not designate or provide dedicated school resource officers to the District. The District 

will not pay the City. Notwithstanding the foregoing, the City will assign 3.75 officers to
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fulfill law enforcement duties in the District’s schools at the City’s expense with the 

permission of and in cooperation with the District during the period of suspension. These 

officers so assigned to the District’s schools shall be performing their duties at the sole 

direction and control of the City of Willmar Police Department. 

4. Agency Relationship Suspended: During the period of suspension, the City, its previously- 

designated School Resource Officers, and its officers assigned to fulfill law enforcement 

duties in the District’s schools shall not be considered agents of the District, nor shall they be 

considered officers contracted with the School District, so long as the suspension remains in 

effect.

5. Calls for Service: During the period of suspension, in addition to the City’s assignment of 
officers to fulfill law enforcement duties in the District’s schools, the City and its Police 

Officers will respond to calls for service from the District in the same matter it would to any 

other call for service from the community.

6. District Payments. Pursuant to the Contract, the District paid the City $116,336.03 on July 

12, 2023. Due to the suspension of the Contract, the City will provide the District with a 

refund in the amount of $116,336.03, to be paid within thirty (30) days of the final parties’ 

signature on this agreement.

7. Data Privacy. The City understands and agrees that during the period of suspension, its 

officers will not be considered a “school official” as that term is used in the Family 

Educational Rights and Privacy Act (“FERPA”), 34 C.F.R. § 99.31(a)(1)(i)(B). The District 

and its employees will not share educational records or educational data with the City or its 

officers unless there is an applicable exception permitting such disclosure pursuant to state or 

federal law.

8. Access to District Equipment and Technology Suspended. During the period of 

suspension, the City, its previously-designated School Resource Officers, and its officers 

assigned to fulfill law enforcement duties in the District’s schools shall not have access to any 

District owned equipment and technology resources, nor shall they continue to possess or 

access any previously assigned equipment and technology resources from the School District.

I concur with this Suspension of School Resource Officers Agreement, signed: 

CITY OF WILLMAR INDEPENDENT SCHOOL DISTRICT NO. 

347. 

Name and Title (Printed) Name and Title (Printed) 

Signature Signature 

________________________________  

Date Date 
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KEY DATES

NO SCHOOL

AUGUST 2023
S M T W Th F S

1 2 3 4 5
6 7 8 9 10 11 12

13 14 15 16 17 18 19
20 21 22 23 24 25 26
27 28 29 30 31

Aug. 21 & 25 	 New Teacher Induction
Aug. 22 - 24 	 Standard Based Learning Teacher Workshop Days
Aug. 28 - 31 	 Teacher Workshop (PreK-12)
Sept. 4 		  NO SCHOOL - Labor Day (Holiday)
Sept. 5 		  First Day of School (6-12)
Sept. 7 		  First Day of School (K-5)
Oct. 18 		  Parent/Teacher Conferences (K-8);
		  NO SCHOOL for K-8 students only
Oct. 19-20 	 NO SCHOOL - Fall Break
Nov. 3 		  End of Term 1
Nov. 15 		  Professional Development; 2 - hour late start for 	
		  students
Nov. 22	  	 NO SCHOOL - Teacher Conference Comp Day 
Nov. 23 - 24 	 NO SCHOOL - Thanksgiving Break
Dec. 6 		  Professional Development; 2-hour late start for 		
		  students
Dec. 25 - Jan. 1 	 NO SCHOOL - Winter Break
Jan. 2 		  School Resumes
Jan. 15 		  PreK-12 Teacher In-Service; NO SCHOOL for 		
		  students
Jan. 19 		  End of Term 2
Jan. 31 		  Professional Development; 2 hour late start for 		
		  students
Feb. 16 		  Parent/Teacher Conferences (K-12); NO 		
		  SCHOOL for students
Feb. 19 		  NO SCHOOL - Standards Based Learning 		
		  Teacher Workshop Day
Mar. 22 		  End of Term 3
Mar. 25 - 29 	 NO SCHOOL - Spring Break
Apr. 1 		  School Resumes 
Apr. 10 		  NO SCHOOL - Teacher Conference Comp Day
May 3 		  Professional Development; 2-hour early  		
		  dismissal for students 
May 27 		  NO SCHOOL - Memorial Day (Holiday)
May 30 		  Last Day for Seniors
May 31 		  End of Term 4
June 2		  WHS Commencement
June 3		  Standards  Based Learning Teacher Workshop Day
June 4		  PreK-12 Teacher Work Day

SEPTEMBER 2023
S M T W Th F S

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30

OCTOBER 2023
S M T W Th F S

1 2 3 4 5 6 7
8 9 10 11 12 13 14

15 16 17 18 19 20 21
22 23 24 25 26 27 28
29 30 31

NOVEMBER 2023
S M T W Th F S

1 2 3 4
5 6 7 8 9 10 11

12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30

DECEMBER 2023
S M T W Th F S

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31

MARCH 2024
S M T W Th F S

1 2
3 4 5 6 7 8 9

10 11 12 13 14 15 16
17 18 19 20 21 22 23
24 25 26 27 28 29 30
31

FEBRUARY 2024
S M T W Th F S

1 2 3
4 5 6 7 8 9 10
11 12 13 14 15 16 17
18 19 20 21 22 23 24
25 26 27 28 29

JANUARY 2024
S M T W Th F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30 31

APRIL 2024
S M T W Th F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30

MAY 2024
S M T W Th F S

1 2 3 4
5 6 7 8 9 10 11

12 13 14 15 16 17 18
19 20 21 22 23 24 25
26 27 28 29 30 31

NOTE: Inclement weather days will be e-learning days and in June 
(if additional days are needed).

Late Start/Early Dismissal

JULY 2024
S M T W Th F S

1 2 3 4 5 6
7 8 9 10 11 12 13

14 15 16 17 18 19 20
21 22 23 24 25 26 27
28 29 30 31

JUNE 2024
S M T W Th F S

1
2 3 4 5 6 7 8
9 10 11 12 13 14 15

16 17 18 19 20 21 22
23 24 25 26 27 28 29
30

2023-2024 DISTRICT CALENDAR
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SCHOOL PUPILS: DISCIPLINE:  Laws of Minnesota 2023 ch. 55, art. 2, § 36 and art. 12, § 4 
do not limit the types of reasonable force that may be used by school staff and agents to prevent 
bodily harm or death or to carry out lawful duties as set forth in Minnesota Statutes section 609.06, 
subd. 1(1). Minn. Stat. §§ 121A.58; 121A.582.  Op. Atty. Gen. 169f (August 22, 2023) 
supplemented. 
  169f 

 

445 Minnesota Street, Suite 1400, St. Paul, MN 55101-2131 
Office: (651) 296-3353  •  Toll Free: (800) 657-3787  •  Minnesota Relay: (800) 627-3529 

An Equal Opportunity Employer Who Values Diversity 

 
September 20, 2023 

 
 
Willie L. Jett, II 
Commissioner 
Minnesota Department of Education 
400 NE Stinson Boulevard 
Minneapolis, Minnesota 55413 
 

Re: Recent Amendments to Student Discipline Laws  
 
Dear Commissioner Jett: 
 
 Thank you for your letter of August 18, 2023, which seeks clarity regarding recent 
amendments to student discipline laws, Minnesota Statutes sections 121A.58 and 121A.582. 
See Act of May 24, 2023, ch. 55, art. 2, § 36; art. 12, § 4 (hereinafter, the Amendment). Pursuant 
to Minnesota Statutes section 8.07, I issued an opinion on August 22, 2023, with binding guidance 
on the issue you raised. Since that date I have met with many stakeholders, including the Minnesota 
Chiefs of Police Association, Minnesota Sheriffs’ Association, Minnesota Police and Peace 
Officers Association, individual police chiefs, legislators, city elected officials, and county 
attorneys, who brought forward valid questions about the application of the new law. As a result, 
I supplement that opinion today.  By operation of section 8.07, this opinion is “decisive until the 
question involved shall be decided otherwise by a court,” and therefore it may be relied upon.1 

 
1  Minnesota Statutes section 8.07 provides that “on all school matters” attorney general opinions 
like this one are “decisive.”  The Minnesota Supreme Court has confirmed the opinions are 
“binding” until overruled by courts.  Eelkema v. Bd. of Ed. of Duluth, 11 N.W.2d 76, 78 (Minn. 
1943). “School matters” have been construed broadly, including the interpretation of how general 
statutes apply in an education context.  E.g., Village of Blaine v. Indep. Sch. Dist. No. 12, 138 
N.W.2d 32, 39-40 (Minn. 1965) (noting attorney general opinion had properly construed statute 
regarding municipal utilities in applying it to school district); Mattson v. Flynn, 13 N.W.2d 11, 16 
(Minn. 1944) (noting reliance on attorney general opinion interpreting statutory language 
regarding teacher retirement funds); Eelkema, 11 N.W.2d at 78 (adopting attorney general analysis 
and noting that attorney general opinion regarding “tenure act”’s application to superintendent had 
been binding until any contrary court opinion was issued); Lindquist v. Abbott, 265 N.W. 54, 55 
(Minn. 1936) (noting attorney general opinion regarding whether school district could enter into 
year-long contract with attorney was “followed ever since” it was issued). 
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Commissioner Willie L. Jett, II 
September 20, 2023 
Page 2 
 
 
 

BACKGROUND 

 Relevant to your inquiry, the Amendment revises Minnesota Statutes section 121A.58 to 
include a definition of “prone restraint” and to specify that school employees and agents generally: 
(1) “shall not use prone restraint” on pupils; and (2) “shall not inflict any form of physical holding 
that restricts or impairs a pupil’s ability to breathe; restricts or impairs a pupil’s ability to 
communicate distress; places pressure or weight on a pupil’s head, throat, neck, chest, lungs, 
sternum, diaphragm, back or abdomen; or results in straddling a pupil’s torso” (i.e., compressive 
restraint techniques). Id. at art. 2, § 36.  

 The Amendment also revises Minnesota Statutes section 121A.582 to provide that: (1) 
teachers and principals may use reasonable force “to correct or restrain a student to prevent 
imminent bodily harm or death to the student or another”; and (2) other school employees, agents2, 
and bus drivers may use reasonable force “to restrain a student to prevent bodily harm or death to 
the student or another.” Id. at art. 12, § 4. 

QUESTION PRESENTED 

You have expressed uncertainty regarding whether the Amendment categorically prohibits 
prone restraint and compressive restraint techniques in all scenarios. In particular, you ask: 
“whether the new language in Minnesota Statutes, section 121A.58, subdivision 3 and its reference 
to Minnesota Statutes, section 121A.582, acts as an exception to the general prohibition on prone 
restraints and other types of physical holds, thereby allowing the use of these practices when doing 
so would ‘prevent imminent bodily harm or death to the student or to another.’” 

SUMMARY OF CONCLUSIONS 

The Amendment does not limit the types of reasonable force that may be used by school 
staff and agents to prevent bodily harm or death.3  It also does not limit the types of reasonable 
force that may be used by public officers to carry out their lawful duties, as described in Minnesota 
Statutes section 609.06, subdivision 1(1). The test for reasonable force remains unchanged, and is 
highly fact-specific. 

 
2  Neither the relevant statutes nor the Amendment defines “agents” of the school district.  In the 
absence of a definition provided by the Legislature, Minnesota courts would likely apply “its 
ordinary legal meaning, which is one who has the authority to act on another’s behalf.”  Hogan v. 
Brass, 957 N.W.2d 106, 109 (Minn. Ct. App. 2021) (using that definition of “agent” to interpret 
chapter 317 of Minnesota law).  Whether an individual has authority to act on behalf of the school 
district depends on facts specifics to each circumstance.  
3  Teachers and principals may use these restraints only when a threat of bodily harm or death is 
imminent. See Act of May 24, 2023, ch. 55, art. 2, § 36. However, the word “imminent” is not 
included in subdivision 1(b), which relates to a broader set of individuals, including school 
employees, bus drivers, and other “agent(s) of the district.”   

Page 23 of 25



Commissioner Willie L. Jett, II 
September 20, 2023 
Page 3 
 
 

ANALYSIS 

Three things support these conclusions. First, the Amendment adds a new sentence to 
Minnesota Statutes section 121A.58, subdivision 3: “Nothing in this section or section 125A.0941 
precludes the use of reasonable force under section 121A.582.” Id. at art. 2, § 36.4 By this language, 
the Legislature expressed its clear intent to not limit the use of reasonable force when faced with 
the threat of bodily harm or death. See, e.g., Houck v. Houck, 979 N.W.2d 907, 911 (Minn. Ct. 
App. 2022) (interpreting a “nothing in this section” provision as unambiguous and “susceptible to 
only one reasonable interpretation”).   

Second, Minnesota Statutes section 121A.582 states that: “Any right or defense under this 
section is supplementary to those specified in section 121A.58[.]” Minn. Stat. § 121A.582, subd. 
4. This further evinces the Legislature’s view that the use of reasonable force authorized in 
Minnesota Statutes section 121A.582 is separate and distinct from the conduct prohibited by 
Minnesota Statutes section 121A.58. See, e.g., Christensen v. State Dep’t of Conservation, Game 
and Fish, 175 N.W.2d 433, 434 (Minn. 1970) (noting that provisions of an act that are 
supplementary to each other are construed together so as not to defeat rights); Merriam Webster’s 
Collegiate Dictionary (11th ed.) (defining “supplementary” to mean “additional”).  

Similarly, because chapter 609 is referenced in section 121A.58, subdivision 3, as well as 
in section 121A.582, subdivisions 3 and 4, the restrictions on prone and compressive restraints do 
not apply under the circumstances enumerated in section 609.06, subdivision 1(1).  Therefore, all 
peace officers, including those who are “school resource officers” or otherwise agents of a school 
district, may use force as reasonably necessary to carry out official duties, including, but not 
limited to, making arrests and enforcing orders of the court.  See Minn. Stat. § 609.06.  

Third, and relatedly, even without those clear indications of intent from the Legislature, 
the usual canons of statutory construction support the same result.  Section 121A.582 specifically 
governs responses to threats of violence, and therefore controls over the more general statute about 
acceptable punishments.  See Minn. Stat. § 645.26, subd. 1 (stating that when a conflict exists 
between two statutory provisions, the specific provision “shall prevail and shall be construed as an 
exception to the general provision”); accord Connexus Energy v. Commissioner of Revenue, 868 
N.W.2d 234, 242 (Minn. 2015).  Furthermore, had the Legislature intended to exclude prone 
restraint and compressive restraint techniques from the reasonable force permitted under 
Minnesota Statutes section 121A.582, it would have clearly said so. See In re E.M.B., 987 N.W.2d 
597, 601 (Minn. Ct. App. 2023) (reiterating that courts cannot add words or meaning to a statute 
that the Legislature intentionally or inadvertently omitted).  

Accordingly, the Legislature did not change the types of reasonable force that school staff 
and agents are authorized to use in responding to a situation involving a threat of bodily harm or 
death. Of course, what force is “reasonable” is not defined in law and is determined on a case-by-

 
4  Minnesota Statutes sections 125A.0941-.0942 restrict the actions that may be taken toward 
students with disabilities.  It explicitly allows the use of reasonable force under section 121A.582.  
Minn. Stat. § 125A.0942, subd. 6(b). 

Page 24 of 25



Commissioner Willie L. Jett, II 
September 20, 2023 
Page 4 
 
 
case basis. See Moses v. Minneapolis Pub. Schs., No. C4-98-1073, 1998 WL 846546, at *3 (Minn. 
Ct. App. Dec. 8, 1998) (“[T]he question of whether the school employees’ acts were a reasonable 
use of force is a fact issue to be answered by the jury.”); cf. Bond by and through Bond v. Indep. 
Sch. Dist. #191, No. A21-0688, 2022 WL 92661, at *5 (Minn. Ct. App. Jan. 10, 2022) (declining 
to apply official immunity where school dean used force explicitly defined as prohibited in school 
restraint training).  In addition, the level of threat posed by a particular student or situation can 
change rapidly, and any assessment of what use of force is reasonable must take that into account. 

In recent meetings with representatives of your staff, the Minnesota Chiefs of Police 
Association, the League of Minnesota Cities, the Minnesota Sheriffs’ Association, and the 
Minnesota Police and Peace Officers Association, participants raised other important questions.  
Those questions demonstrate that coordinated training and guidance from trusted law enforcement 
leaders could be very beneficial in this area and there may be room for additional clarification from 
the Legislature.   

Sincerely, 

 
 
KEITH ELLISON 
Attorney General 
 

Cc: Jeff Potts, Executive Director 
 Minnesota Chiefs of Police Association 
 Imran Ali, counsel for MPPOA 
 Patricia Beety, General Counsel 
 League of Minnesota Cities 
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